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IN THE HIGH COURT OF JUSTICE	Claim No: [TBC]
KING’S BENCH DIVISION


BEFORE THE HONOURABLE MRS JUSTICE CHEEMA-GRUBB

IN THE MATTER OF AN INJUNCTION PURSUANT TO SECTION 187B
OF THE TOWN AND COUNTRY PLANNING ACT 1990
B E T W E E N:-
	BUCKINGHAMSHIRE COUNCIL	Claimant
and
(1) KEITH O’DONOGHUE
(2) PERSONS UNKNOWN (ANY PERSON CARRYING OUT AND/OR ENCOURAGING AND/OR FACILITATING DEVELOPMENT ON, OR WITH AN INTENT TO UNDERTAKE DEVELOPMENT ON OR TO OCCUPY, THE LAND KNOWN AS LAND OFF HOG LANE, ASHLEY GREEN, BUCKINGHAMSHIRE, HP5 3PS  (LAND REGISTRY TITLE NO: BM333389) AS SHOWN EDGED IN BLACK ON THE MAP ATTACHED TO THE ORDER WITHOUT LAWFUL PLANNING CONSENT)
Defendants

	
ORDER




PENAL NOTICE
IF YOU, THE WITHIN NAMED DEFENDANTS, MR KEITH O’DONOGHUE AND PERSONS UNKNOWN WHO ARE OCCUPYING, OR IN CONTROL OF LAND OFF HOG LANE, ASHLEY GREEN, BUCKINGHAMSHIRE, HP5 3PS  (LAND REGISTRY TITLE NO: BM333389) AS SHOWN EDGED IN BLACK ON THE MAP ATTACHED TO THE ORDER DO NOT COMPLY WITH THIS ORDER YOU MAY BE HELD TO BE IN CONTEMPT OF COURT AND YOU MAY BE IMPRISONED OR FINED OR YOUR ASSETS MAY BE SEIZED.
ANY OTHER PERSON WHO KNOWS OF THIS ORDER AND DOES ANYTHING WHICH HELPS OR PERMITS THE DEFENDANTS TO BREACH THE TERMS OF THIS ORDER MAY ALSO BE HELD TO BE IN CONTEMPT OF COURT AND MAY BE IMPRISONED, FINED OR HAVE THEIR ASSETS SEIZED.
IMPORTANT NOTICE TO THE DEFENDANTS
This Order prohibits you from doing the acts set out in this Order. You should read it all carefully. You are advised to consult a solicitor as soon as possible. You have a right to ask the Court to vary or discharge this Order.
If you disobey this Order, you may be found guilty of Contempt of Court and you may be sent to prison or fined or your assets may be seized.
UPON the Claimant’s urgent application, without notice, for an injunction pursuant to section 187B of the Town and Country Planning Act 1990, dated 4 April 2026
AND UPON reading: the Application Notice dated 4 April 2026 and the Witness Statement of Mrs Stephanie Penney (and exhibits to that witness statement) dated 4 April 2026
IT IS ORDERED that:
1. Pursuant to CPR 23.4(2)(c), permission for the application to be made without serving a copy of the Application Notice is granted.
2. The Defendants have the right to make an application to set aside or vary this Order under CPR 23.10 within 7 days of the date on which this Order is served upon them.
THE INJUNCTION
3. With immediate effect, and until the conclusion of the return date hearing on 15 April 2026 or further order in the meantime, in relation to the land off Hog Lane, Ashley Green, Buckinghamshire, HP5 3PS  (Land Registry title No: BM333389) (‘the Land’), as shown edged in black on the map attached to this Order, the Defendants, whether by themselves or by instructing, encouraging or permitting any other person, must not use the Land in breach of planning control, or carry out works to the Land in breach of planning control. In particular, the Defendants must not:
a. Carry out any further works on the Land including (but not limited to) any building or engineering operations, the clearance or levelling of any land, the laying of any hardstanding or hardcore or materials and/or the erection of any fencing.

b. Bring onto the Land any further caravans, mobile homes or structures for the purposes of residential occupation or any other use which is in breach of planning control.

c. Enable, encourage or facilitate anyone who is not living on the Land as of the Date of Service to move onto the Land for the purposes of living on the Land.

d. Deposit on the Land any further waste materials, hardcore or similar substances for any purpose, including the creation or laying of hardstanding or hard surfaces in connection with the stationing of caravans or mobile homes for residential occupation or any other use which is in breach of planning control.

e. Form or create any further paths or roadways.

f. Install any further services, utilities or infrastructure including but not limited to sewerage, water, sanitary facilities or electricity for the purposes of residential occupation. In particular not to take any steps to install or commission the septic tank or cesspit brought onto the Land on or around 3rd April 2026.

g. Sub-divide the Land or otherwise create any further plots on the Land.

h. Bring onto, or keep or store on, the Land any vehicles, plant and/or machinery other than those present on the Land as of the Date of Service.

COSTS OF THE APPLICATION
4. The costs of this Application are reserved. 
VARIATION OR DISCHARGE OF THIS ORDER
5. The Defendants may apply to the Court at any time to vary or discharge this Order, but if the Defendants wish to do so, they must first inform the Claimant’s solicitors in writing, at least 48 hours beforehand.
FURTHER DIRECTIONS
6. Pursuant to CPR 6.15 and 6.27, if personal service on the First Defendant is not possible, permission for alternative service of the documents specified in paragraph 7 below is granted, as specified in paragraph 7. Service shall be deemed to be effected at the time the said steps are taken.
7. Service of this Order may be effected by the Claimant affixing, in transparent, waterproof envelopes sealed copies of the Order, the Application Notice; and the evidence lodged in support of the application to all entrances to the Land.
8. Subject to further order, copies of any future documentation may be validly served on the Defendants in these proceedings in the way or ways specified in paragraph 7, above.
9. The Claimant has liberty to apply to the Court to extent or vary this Order, or for further directions, but if the Claimant wishes to do so, it must first give the Defendants at least 48 hours’ notice in writing.
10. Should the Claimant become aware of the identity of any of the persons currently encompassed within the Second Defendant, it shall apply, as soon as reasonably practicable thereafter, to join that individual to these proceedings as a named defendant.
11. The return date hearing will take place at 11am on 15 April 2026 at the Royal Courts of Justice, Strand, London, WC2A 2LL, with a time estimate of 2 hours (to include time for judgment).
12. Any (further) evidence upon which:
a. the Claimant wishes to rely at the return date hearing must be filed and served by 4pm on 10 April 2026 If and in so far as such evidence relates to matters occurring after that time, it must be filed and served as soon as reasonably practicable, in advance of the return date hearing, and to include an explanation for its timing.
b. the Defendants wish to rely at the return date hearing must be filed and served on the Claimant’s solicitors by 4pm on 13 April 2026. If and in so far as any evidence is responsive to evidence served by the Claimant after 4pm on 10 April 2026, it must be filed and served as soon as reasonably practicable in advance of the return date hearing, and include an explanation for its timing.
REASONS
The evidence provided by the Claimant is persuasive that development has been carried out without obtaining planning permission. Given the planning history relating to the site, Defendant 1, the owner, would have known that planning permission was required and had previously been refused. The development is causing harm to the green belt and is requiring the Council to take enforcement action. Despite the serving of a Temporary Stop Notice on 3 April 2026, development has continued on the site. It is clear that the works undertaken on the site since Thursday 2nd April have been in complete disregard of the planning system. 
After careful consideration of the position of the first Defendant and those who plainly consider themselves to have reason or justification, albeit not consistent with planning law, to commission the works described by the Claimant, I am persuaded that an ex parte application is appropriate given the high risk that notice will cause the Defendants to intensify their efforts, rather than desist from what appears to be wholly unlawful development. Furthermore, damages or other penalty would be insufficient to repair the damage to the location. The first Defendant has been notified of the Temporary Stop Notice and has not given instructions for the activity to cease. The balance of convenience strongly favours the granting of this application at this time because it is restricting to preventing further breaches of the law. I attach weight to the fact that this activity began at the start of the Easter weekend when the Defendants may have expected enforcement and diligence to be negligible.
I note that the order will bind persons unknown. I have reminded myself of the jurisprudence concerning such injunctions against persons unknown in the context of traveller communities. I am not aware of any vulnerable persons on site and consider it appropriate to grant this injunction rather than await further enforcement action and in the unusual circumstances it is not disproportionate to do so. I have directed a short return date. In the meantime this order and the Penal Notice attached should cause the activity to cease. 

Mrs Justice Cheema-Grubb DBE
4 April 2026

NAME AND ADDRESS OF THE CLAIMANT’S SOLICITOR 
The Claimant’s solicitors are Browne Jacobson LLP, Mowbray House, Castle Meadow Road, Nottingham, NG2 1BJ. Reference: 025106.tbc – Richard Barlow



80359588v1
image1.png




